
that in place for alcohol (a drug that is also heavily 
dependent for sales on a small number of heavy 
drinkers)—that is, low taxes, massive advertising, 
and lots of liquor stores in America’s poorest, least 
educated neighborhoods.

To date, only Alaska, Colorado, and Washing-
ton have actually legalized marijuana. Another 
22 states allow for medicinal use. If, however, as 
seems likely, the trend toward legalization con-
tinues, state legislatures (and perhaps Congress) 
will ultimately have to decide what kind of regu-
latory structure will prevail. In doing so, states 
will have to weigh their desire for revenues from 
marijuana taxes—a stream of revenue that would 
benefit from increases in consumption—against 
public health needs.45

Policing’s Race Problem

Policing is also a profession at the crossroads. 
Despite nearly two decades of falling crime, police 
relations with minority communities are strained. 
Central to the perception that law enforcement 
operates unfairly is the practice of stopping, ques-
tioning, and frisking residents in high-crime 
neighborhoods. It’s a common tactic with a trou-
bled history. Prior to the 1960s, police departments 
employed tactics that would outrage most citizens 
today. Police routinely (and sometimes arbitrarily) 
arrested people for “vagrancy.” To apprehend crim-
inals, big-city police departments would blockade 
entire neighborhoods, stopping and searching all 
cars and pedestrians entering or leaving the area. 
In 1968, however, the Supreme Court established 
a new method of conduct in Terry v. Ohio. The case 
concerned a Cleveland detective, Martin McFad-
den, who observed two men who seemed to be 
casing a store in the neighborhood. Detective 
McFadden confronted the men, identified himself 
as a police officer, and asked the men for their 
names. Their response was unclear, so McFadden 
spun one of the men around and patted down his 
outside clothing. He felt a revolver. The officer 
ordered the men to line up against the wall. There 
he patted down another man, finding another gun. 
All three were taken to the local police station. 
There two were arrested for illegally carrying a 
concealed weapon. At trial, the defense argued that 
Detective McFadden’s actions amounted to an 
unconstitutional search and seizure.

The Supreme Court disagreed. “Where a rea-
sonably prudent officer is warranted in the cir-
cumstances of a given case in believing that his 
safety or that of others is endangered, he may 
make a reasonable search for weapons of the per-
son believed by him to be armed and dangerous,” 
wrote Chief Justice Earl Warren in his decision. A 
new type of police interaction with the citizenry—
“stop and frisk”—was born.46

“Stop and frisk” soon became a familiar—and 
often resented—ritual in many high-crime, minor-
ity communities. Nowhere was it embraced with 
more enthusiasm than in New York City. There the 
tactic of stopping and frisking large numbers of peo-
ple was bound up with a concept known as “broken 
windows.” The idea, as elaborated by the political 
scientist James Q. Wilson and criminologist George 
Kelling in the early 1980s, was that minor kinds of 
disorder, such as shoplifting and vandalism, often 
give rise to much more serious types of disorder and 
crime, such as robbery and arson. The two social 
scientists went on to make a larger point about polic-
ing. Those police officers whom researchers in the 
1950s observed walking around and resolving dis-
putes actually might have been doing something 
important. By their very presence, they had been 
maintaining order. It was time, Wilson and Kelling 
wrote, to go back to the past.47

FIGURE 14-3

Colorado’s Marijuana Consumption
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Source: Miles K. Light, Adam Orens, Brian Lewandowski, and Todd Pickton, “Market Size and 
Demand for Marijuana in Colorado,” Table 8, prepared for the Colorado Department of 
Revenue, Marijuana Policy Group, 2014.
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